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Branch 78, Morong, Rizal

PEOPLE OF THE PHILIPPINES,
Plaintiff,

-VersLs-

REYNALDO MACABENTA,

Accused.

X

PEOPLE OF THE PHILIPPINES,
Plaintiff,

-Versus-

GARY LIBERAL, ET AL.,

Accused.

X

PEOPLE OF THE PHILIPPINES,
Plaintiff,

-vVersus-

DEL AYO AVERA,

Accused.

X

PEOPLE OF THE PHILIPPINES,
Plaintiff,

-Versus-

ROMEO DE LA CRUZ,

Accused.

X

Crim. Case No. 10-9078-M

Crim. Case No. 10-9079-M

Crim. Case No. 10-9080-M

Crim. Case No. 10-9081-M
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COMMENT
(To the Manifestation with Motion to Transfer
Place of Detention of Forty (40) Accused
Dated 2 March 2010}

ALL ACCUSED, by way of special appearance of the undersigned

counsels, to this Honorable Court, most respectfully state that:

1. On 04 March 2010, Major General Jorge V. Segovia, in his capacity as
the Commanding General of the Second Infantry Division, Philippine
Army (21D PA), through the Office of the Philippine Army Judge
Advocate (OPAJA) filed a Manifestation With Motion To Transfer Place

of Detention of Forty (40) Accused before this Honorable Court.

2. During the hearing for the arraignment of all the accused on March 5,
2010, undersigned counsels manifested before the Honorable Court
that they filed a similar Motion to Transfer Detention before the
Honorable Court of Appeals where the petition for habeas corpus for all
accused is pending, wherein they asked the Honorable Court of
Appeals to issue an Order transferring the custody of all accused to the
police authorities particularly the PNP in Camp Crame. Undersigned
counsels were then required by the Honorable Court to submit a

Comment to OPAJA’s Motion to Transfer Detention.

3. It is well to state at the outset that OPAJA’'s Motion to Transfer

Detention to the PNP in Camp Crame is clearly meant to rectify the
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illegal detention of all accused in Camp Capinpin, Tanay, Rizal, which is

a military detention facility, in contravention of the rules.

4. Without hecessarily conceding to the legal personality and authority of
the OPAJA to file the said Manifestation with Motion to Transfer
Detention, all accused hereby concur to the rectification move of the

OPAJA to transfer forty (40) accused to the PNP in Camp Crame.

5. It is however preposterous and arrogant for the OPAJA to insist on
retaining in Camp Capinpin three (3) accused, namely, Valentino

Paulino, Chenelyn Tawagon, and Ellen Carandang.

6. Section 5, Rule 113 of the Rules of Court explicitly provides that “the
person arrested without a warrant shall be forthwith delivered to the

nearest police station or jail”.

7. There is no justifiable reason for the military to insist on keeping the
aforenamed three (3) accused in its custody in Camp Capinpin, Tanay,
Rizal. Their alleged reason that the three (3) accused allegedly chose

to remain in their custody is highly preposterous.

8. In the first place, if we are going to allow OPAJA’s line of reasoning,

then aii detention prisoners should be allowed to choose their place of

detention.
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9. Moreover, it is highly doubtful if the alleged written statements of the
three (3) accused attached in OPAJA’s motion were secured voluntarily
and free]y. From the accounts of the said three accused and all the
other accused in this case, they suffered threats to their lives, prolonged
interrogation to elicit information, intimidation and psychological torture,
among other violations of constitutional rights, during their detention in

Camp Capinpin.

10. It should be stressed however that the military’s adamant insistehce
to have custody over the persons of the three (3) health workers
contravene Section 3, Article |l of the 1987 Philippine Constitution

which states —

SECTION 3. Civilian authority is, at all times, supreme over the
military. The Armed Forces of the Philippines is the protector of the
people and the State. Its goal is to secure the sovereignty of the State
and the integrity of the national territory.

11.  The military, in taking custody over persons charged with a crime, is
clearly usurping a civilian function that the police may better perform.

The 2™ ID PA is, without a doubt, flouting the fundamental law of the

land.

RESPECTFULLY SUBMITTED.

City of Makati for the City of Manila. March 10, 2010.
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EXPLANATION OF SERVICE BY REGISTERED MAIL
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